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A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) OR THIRTY (30) DAYS, 
WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 .136(a). In no event, however, may a reply be timely filed 
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eamed patent term adjustment. See 37 CFR 1 .704(b). 

Status 

1 )^ Responsive to communication(s) filed on 27 February 2009 . 
2a )□ This action is FINAL. 2b)|3 This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11, 453 O.G. 213. 

Disposition of Claims 

4) ^ Clalm(s) 1-9. 12. 13. 15-20.22 and 23 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) \Z\ Claim(s) is/are allowed. 

6) |EI Claim(s) 1-9.12.13.15-20.22 and 23 is/are rejected. 

7) n Claim(s) is/are objected to. 

8) 0 Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) 0 The specification is objected to by the Examiner. 
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1 Certified copies of the priority documents have been received. 

2. n Certified copies of the priority documents have been received in Application No. . 
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application from the International Bureau (PCT Rule 17.2(a)). 
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DETAILED ACTION 

1 . Claims 1-23 were pending in tliis application. Claims 1-23 were examined and 
rejected in the Office action mailed out on 6/01/09. 

2. This Office action is in response to the RCE filed on 1 1/30/2009. 

Continued Examination Under 37 CFR 1.114 

3. A request for continued examination under 37 CFR 1.114, including the fee set 
forth in 37 CFR 1 .17(e), was filed in this application after the final rejection. Since 
this application is eligible for continued examination under 37 CFR 1.114, and the 
fee set forth in 37 CFR 1 .17(e) has been timely paid, the finality of the previous 
Office action has been withdrawn pursuant to 37 CFR 1 .1 14. Applicant's 
submission filed on 1 1/30/2009 has been entered. 

Response to Amendment 

4. Applicant's arguments with respect to the rejection of claims 1 -23 under 35 USC § 
103 have been fully considered but they are moot in view of new ground of 
rejection. 

Claim Rejections - 35 USC § 103 

5. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action 
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(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
Invention was made to a person having ordinary skill in the art to which said subject matter pertains. 

Patentability shall not be negatived by the manner in which the invention was made. 

6. The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1 , 148 
USPQ 459 (1966), that are applied for establishing a background for determining 
obviousness under 35 U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating 
obviousness or nonobviousness. 

7. Claims 1-9, 12, 13, 15-20 and 22-23 are rejected under 35 U.S.C. 103(a) as 
being unpatentable over Magnus et al. (U.S. 2,423,245) in view of 
Floessholzer et al. (US Pub. No. 2006/0004383 Al) further in view of 
Zelickson et al (US 7,354,423). 

8. Magnus discloses (see Fig. 5) a method of removing hair by using an epilator 1 
comprising a tape 7, pressure device 20 for applying the tape against the skin, the 
tape is fed from the pressure device to the deflector devices 8 and the opposing 
corner of 8. The epilator also includes supply reels 2 and take-up reel 4 (col. 3, line 
65 to col. 4, line 29). Magnus discloses the invention substantially as claimed 
except for the two deflector elements are rotatably suspended, the drive motor 
which drive the take-up reel, and the drive motor is activated when the epilator 
apparatus is applied against the skin. However, in an alternative embodiment (Fig. 
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6) Magnus discloses the roller 33 or deflector element is rotatably suspended. It 
has been held that substitution of one known element for another to obtain 
predictable result is old and well known in the art. Therefore, it would have been 
obvious to one of ordinary skill in the art to replace the deflectors as disclosed in 
Fig. 5 with two deflectors as disclosed in Fig. 6. Magnus discloses the invention 
substantially as claimed except for the drive motor for driving the take-up reel, and 
when the epilator apparatus is applied pressure against the skin activates the 
switch to activate the drive motor, thereby to drive the take-up reel. 

9. However, Floessholzer discloses using drive motor to drive the supply and take up 
tape is old and well known in the art. It has been held that replacing mechanical 
component with electro-mechanical component to improve efficiency of the device 
is old and well known in the art. Therefore, it would have been obvious to replace 
the thumb wheel 5 of Magnus et al with a drive motor to improve the efficiency of 
the device. 

1 0. However, Zelickson discloses a device of removing hair from a skin, comprising, 
among other things: a pressure sensor for actuating the device (col. 7, lines 48- 
58). It would have been obvious to one of ordinary skill in the art to provide a 
pressure sensor mechanism to actuate the drive motor of Magnus/Floessholzer 
only when it is in the position that ready to operate to improve the effectiveness of 
the device. 

1 1 . Claims 16-20, 22 and 23 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Magnus et al. (U.S. 2,423,245) in view of Floessholzer et 
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al. (US Pub. No. 2006/0004383 A1) further in view of Brown et al (US Pub. No. 
2005/0234477). 

12. Magnus discloses (see Fig. 5) a method of removing hair by using an epilator 1 
comprising a tape 7, pressure device 20 for applying the tape against the skin, the 
tape is fed from the pressure device to the deflector devices 8 and the opposing 
corner of 8. The epilator also includes supply reels 2 and take-up reel 4 (col. 3, line 
65 to col. 4, line 29). Magnus discloses the invention substantially as claimed 
except for the two deflector elements are rotatably suspended, the drive motor 
which drive the take-up reel, and the drive motor is activated when the epilator 
apparatus is applied against the skin. However, in an alternative embodiment (Fig. 
6) Magnus discloses the roller 33 or deflector element is rotatably suspended. It 
has been held that substitution of one known element for another to obtain 
predictable result is old and well known in the art. Therefore, it would have been 
obvious to one of ordinary skill in the art to replace the deflectors as disclosed in 
Fig. 5 with two deflectors as disclosed in Fig. 6. Magnus discloses the invention 
substantially as claimed except for the drive motor for driving the take-up reel, and 
when the epilator apparatus is applied pressure against the skin activates the 
switch to activate the drive motor, thereby to drive the take-up reel. 

1 3. However, Floessholzer discloses using drive motor to drive the supply and take up 
tape is old and well known in the art. It has been held that replacing mechanical 
component with electro-mechanical component to improve efficiency of the device 
is old and well known in the art. Therefore, it would have been obvious to replace 
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the thumb wheel 5 of Magnus et al with a drive motor to improve the efficiency of 
the device. 

14. However, Brown discloses a device of removing hair from a skin, comprising, 
among other things: wherein the motor driving the burr is controlled using a 
proximity switch so that the device does not need to be put down, and nor does 
the switch need to be touched, to effect control of the motor (paragraph [0010]). It 
would have been obvious to one of ordinary skill in the art to provide a proximity 
sensor mechanism to actuate the drive motor of Magnus/Floessholzer only when it 
is in the position near the skin of the user to improve the effectiveness and 
conserving the resources of the device. 



Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to TUAN V. NGUYEN whose telephone number is 
(571)272-5962. The examiner can normally be reached on 9:30 AM - 5:00 PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, AnhTuan Nguyen can be reached on 571-272-4963. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 

IT. V. N./ 

Examiner, Art Unit 3731 



/Anhtuan T. Nguyen/ 

Supervisory Patent Examiner, Art Unit 3731 
12/22/09 



